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RE: Suction Dredge Mining and Water Quality Impacts Comments

Please accept the following comments from the Klamath Riverkeeper, the Klamath
Siskiyou Wildlands Center, and the Environmental Information Environmental Center on
the impacts to water quality and beneficial uses from suction dredge mining. First we
would like to state that we are very disappointed that this harmful activity has been
unregulated for over seven years, despite the growing wealth of science showing the
harmful, and sometimes dangerous impacts to water quality, fisheries and human health.
This activity should not be allowed to continue without a 401 permit from the State
Board and a General NPDES or individual NPDES permits. Furthermore when permits
are completed certain areas should have prohibitions on suction dredge mining.

The areas we propose for prohibitions are: any sediment, turbidity, or mercury listed
rivers or stream segments, all critical or currently used habitat for endangered, sensitive,
threatened, or Management Indicator Species aquatic species listed under the State or
Federal Endangered Species Act or Northwest Forest Plan, National Wild and Scenic
Rivers systems, drinking water supplies, and areas with culture sensitivity issues, such as
Tribal territories where Tribal members have asked for an end to mining. Inthese
permits non-intended pollutants such 4s sewage, oil and gas, sediment imputes from road
ways, streamside shade reduction, and soap should be addresses, as they have significant
impacts on waterways. If the State Board is not planning to enforce suction dredging
permits or prohibitions, then we ask that no suction dredge mining be allowed at all.
While this permit is being worked on all suction dredge mining should be suspended.

Situations where a General Permit should never apply

If the board decides to issue a general NPDES permit or 401 permlt prohibitions on
certain areas need to be put into place to protect beneficial uses. As stated before, Wild
and Scenic Rivers, endangered, threatened, and sensitive species habitat, sediment or
mercury impaired rivers and culturally significant areas are not appropriate places for the
use of suction dredge mining.




The mining community may also argue that the regulations only apply when a pollutant is
added to waters of the United States from the "outside world." Several courts have
addressed whether an addition of a pollutant must come from the outside world, See
e.g.,Natl. Wildlife Federation v.Gorsuch,693F.2d156,175(D.C.Cir.1982); Natl. Wildlife
Fedn. v. Consumers Power Co., 862 F.2d 580, 584 (6th Cir. 1988); Dague v. City of
Burlington , 35 F,2d 1343,1346,1354-55 (2d Cir. 1991); Dubois v. U.S. Dept. of Agric.,
102 F.3d 1273, 1298 (1 st Cir. 1996); Catskill Mts. Chapter of Trout Unlimited, Inc. v.
City of New York, 273 F.3d 481 , 484,491-2 (2d Cir. 2001); Catskill Mts. Chapter of
Trout Unlimited, Inc. v. City of New York, 451 F.3d 77, 83 (2d Cir. 2006).

Suctions dredging without a permit or enforcement violate Porter Cologne

The state board must either issue a 401 and General NPDES permit or direct the Regional
boards to issue permits for the pollution from suction dredge mining. This is especially
important when pollutants for which the water body is listed (i.e. sediment and mercury)
are added by dredging. Furthermore the State Board must make sure that these permits
will be enforced. To not regulate mining pollution, or to not enforce permits would be a
violation of Porter Cologne. ' :

Although the Porter-Cologne Act gives the Regional Boards a clear directive to regulate
all sources of pollution to surface water and groundwater, including polluted runoff not
regulated under the federal Clean Water Act, the Regional Boards all continue to fail

. completely to enforce these provisions for suction dredge mining. These illegal
discharges, including the seven years of illegal suction dredging discharges cause and
contribute to significant and lasting degradation of surface water, and yet no action on
redressing this enforcement chasm is discernable

Areas with listed fish species _

Suction dredging should never be allowed within areas with listed aquatic species. The
effects to fisheries are perhaps the most well documented impact of suction dredge
mining. Our endangered salmon and trout population in the state of California are
suffering from severe cumulative impacts, which is driving the fishing industry, Native
American, and coastal communities into poverty. Dredging has been found to both
directly kill fish and beneficial insects and to impact fisheries and beneficial insects
through water quality impacts. The following quotes support this claim: '

~ “All anadromous fishes in the Klamath basin should be considered to be in decline and

ultimately threatened with extirpation as wild populations because of the long history of
decline and the multiple threats to the river system. Suction dredging, through a
combination of disturbances of resident fish, alteration of substrates, and indirect effects
of heavy human uses of small areas, especially thermal refugia, will further contribute to
the decline of the fishes.” Peter Moyle declaration in Karuk Tribe of California vs.
California Department of Fish and Game. In addition during the course of the litigation,
CDFG stated it is “the Departments current opinion that suction dredge mining under the
current regulations in the Klamath, Scott and Salmon watersheds is resulting in




